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Script for Hearing on an Application for Temporary

Guardianship

Updated 7-29-2021

“Court will come to order. This is the __________ county

court sitting in probate matters. This is Cause No.

_______, in the matter of the estate of ___________, an

incapacitated adult. We are here on an application for the

appointment of a temporary guardian of the person and

estate. Is the applicant present and ready to proceed?”

The Court should determine if the proposed ward is present. If

not, the Court must determine, on record, that personal

appearance is not necessary and entertain any objections on the

issue.

The attorney for the applicant will announce present and ready. If

a contest is filed or any party appears contesting the matter, have

them announce ready, and if no written pleadings are on file, have

them identified for the record.
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“Counsel please have your witnesses stand and be sworn.

Does any party wish to invoke the rule?”

Swear in all witnesses and if the rule of sequestration has been

invoked, explain it to the witnesses and ask them to leave the

courtroom.

“Mr./Ms. ____, [attorney for the applicant], call your first

witness.”

Proceed with testimony from all witnesses for the applicant. If

there is a contest, follow the same procedure for taking testimony

from any witnesses appearing for contestant. 

If any party appears without counsel, you may allow the party to

testify in opposition to the appointment; however, the party must

be sworn, and you should advise him/her that the party will be

subject to cross-examination by any attorney of record. 

Get evidence of the probable value of the estate and the value of

cash and equivalents to set an appropriate bond. After both sides

have rested and closed proceed as follows:

“Does either side wish to make a closing argument?”
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Allow reasonable time for counsel to submit closing argument.

After the argument of counsel, if you would like to have additional 

legal authority submitted, request briefs from counsel, and

announce from the bench that you will take the matter under

advisement for a very limited period. Rule on the matter within

twenty-four hours. If you are satisfied with the evidence, proceed.

Make sure to have the attorney and/or guardian ad litem give a

report to the court.

“After considering the evidence and arguments of counsel,

the court finds that:

(a) there is substantial evidence that the proposed ward is an
incapacitated person; 

(b) there is imminent danger that the proposed ward’s physical 
health or safety will be seriously impaired; or 

(c) the proposed ward’s estate will be seriously damaged or
dissipated unless immediate action is taken. “

“The court specifically finds that a temporary guardianship 

is necessary for the following reasons ____________.” (List
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all reasons leading to the conclusion that a temporary

guardianship is necessary.)

“It is the order of the court that the Applicant, __________, 

is hereby appointed temporary guardian of the person and

estate of _____________.”

Pronounce the limited authority to be granted the temporary

guardian from the bench. Have counsel for the applicant prepare

an order granting only those powers found by the court to be

necessary for the administration of the estate of the ward. NOTE:

The court shall assign to the temporary guardian only those

powers and duties necessary to protect the proposed ward against

the imminent danger shown.

“The court further finds that the powers and duties to be

exercised by the temporary guardian shall be limited to

________________. The temporary guardian shall be

required to apply to the court prior to exercising any power

or authority not herein specifically provided.” 

“I will require the temporary guardian to file a bond to

secure performance in the amount of $_______.” (Note: a
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bond CANNOT be waived, but a personal bond may be

granted if the court finds it appropriate.)

“This temporary guardianship will remain in effect for no

more than sixty days without further order of this court.”

“Counselor, please prepare an order and provide opposing

counsel with a copy to be approved as to form, then submit 

it to the court for signature and entry into the minutes of

the court.”

“The clerk shall issue letters of temporary guardianship to

the named guardian upon the filing of an oath of office, a

bond and the filing of the final order of temporary

guardianship.”

“If there is nothing further, this case is adjourned.”
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Script for Hearing on an Application for Guardianship

“Court will come to order. This is the county court sitting

in probate matters. This is Cause No. ___________, in the

matter of the estate of ______________, an incapacitated

adult. We are here on an application for the appointment of 

a guardian of the person and estate. Is the applicant

present and ready to proceed?”

The attorney for the applicant will announce present and ready. If

a contest is filed or any party appears contesting the matter, have

them announce ready, and if no written pleadings are on file, have

them identified for the record.

“Counsel please have your witnesses stand and be sworn.

Does any party wish to invoke the rule?”

Swear in all witnesses and if the rule of sequestration has been

invoked, explain it to the witnesses and ask them to leave the

courtroom.

“Mr./Ms. _______, [attorney for the applicant], call your

first witness.”

published with revisions through the 87th Legislature 2021
Guardianship Scripts - 7

Script for Hearing on an Application for Guardianship



Proceed with testimony from all witnesses for the applicant. If

there is a contest, follow the same procedure for taking testimony

from any witnesses appearing for contestant. 

If any party appears without counsel, you may allow the party to

testify in opposition to the appointment; however, the party must

be sworn, and you should advise him/her that the party will be

subject to cross-examination by any attorney of record. 

Get evidence of the probable value of the estate and the value of

cash and equivalents to set an appropriate bond. After both sides

have rested and closed, proceed as follows:

“Does either side wish to make a closing argument?”

Allow a reasonable time for counsel to submit closing argument.

After the argument of counsel, if you would like to have additional 

legal authority submitted, request briefs from counsel, and

announce from the bench that you will take the matter under

advisement for a very limited period. Rule on the matter within

twenty-four hours. If you are satisfied with the evidence, proceed.

Make sure to have the attorney and/or guardian ad litem give a

report to the court.
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“After considering the evidence and arguments of counsel,

the court finds by clear and convincing evidence that:

(d) the proposed ward is an incapacitated person; 

(e) it is in the proposed ward’s best interest to have the court
appoint a person as the proposed ward’s guardian; 

(f) the proposed ward’s rights or property will be protected by
the appointment of a guardian; 

(g) alternatives to guardianship that would avoid the need for
the appointment of a guardian have been considered and
determined not to be feasible; and

(h) supports and services available to the proposed ward that
would avoid the need for the appointment of a guardian have
been considered and determined not to be feasible;

The court finds by a preponderance of the evidence that:

(a) the court has venue of the case;

(b) the person to be appointed guardian is eligible to act as
guardian and is the proper person to act as guardian;

(c) (use (c) only if guardian is appointed for minor) the
guardianship is not created for the primary purpose of
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enabling a minor to establish residency for enrollment in a
school or district for which the minor is not otherwise eligible
for enrollment; and 

(d) the proposed ward: (choose only one)

(i) is totally without capacity to care for himself/ herself and
to manage his/her property; or

(ii) lacks the capacity to do some, but not all, of the tasks
necessary to care for himself/herself or to manage his/her
property. The court specifically finds that the proposed ward 
lacks sufficient capacity with supports and services to make
personal decisions regarding: (choose all that apply)

a. residence;

b. voting;

c. operating a motor vehicle; and

d. marriage”

“The court further finds that the court has examined the

criminal history of the Applicant and based on the criminal

history and testimony presented, the Applicant is not

disqualified to serve as the guardian.”
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“It is the order of the court that ____________, is an

incapacitated person and that the Applicant, __________,

is hereby appointed guardian of the person and estate.”

“The court further finds that the powers to be exercised by

the guardian shall include all power and authority granted

to guardians by the Texas Estate Code. “

“I will require the guardian to file a bond to secure

performance in the amount of $_______.” (Note: a bond

CANNOT be waived, but a personal bond may be granted

if the court finds it appropriate.)

You may also consider structured accounts for management of the 

estate, setting allowances for the benefit of the ward and other

restrictive orders to ensure preservation of the ward’s estate and

limit the amount of the bonding requirement.

If the court determines that the guardianship should be limited to

only powers specified in the order, use the following language. 

“The court further finds that the powers to be exercised by

the guardian should be limited. The guardian shall have

the following powers only: _________. The guardian shall
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be required to apply to the court prior to exercising any

power or authority not herein specifically provided.”

Pronounce the limited authority to be granted the guardian from

the bench. Have applicant prepare an order granting only those

powers found by the court to be necessary for the administration

of the estate of the ward.

“Counselor, please prepare an order and provide opposing

counsel with a copy to be approved as to form, then submit 

it to the court for signature and entry into the minutes of

the court.”

“The clerk shall issue letters of guardianship to the named

guardian upon the filing of an oath of office, a bond and

the filing of the final order of guardianship.”

If limited guardianship is granted have the specific powers set

forth in the letters of guardianship.

“If there is nothing further, this case is adjourned.”
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