
Civil Scripts

Civil Script (Bench Trial) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Civil Script (Jury Trial) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9

Special Charges While Jury is Deliberating . . . . . . . . . . . . . . . . . . . . . . . . . 52

Dynamite Charge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55

Instructed Verdict . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56

published with revisions through the 87th Legislature 2021
Civil Scripts - i



Civil Script (Bench Trial)

Opening

Opening announcement given by judge, bailiff or court clerk as

follows:

All rise! ______________ County Court is now in session,

If bailiff or clerk makes the announcement also state, 

Judge ______________ presiding

If the judge makes the announcement, proceed with the welcome

and introduction.

Please be seated. Welcome to the _____ County Court.  I

am Judge _______________  and this is a civil bench trial.

Call Case For Trial 

Open the proceedings by stating:

The Court calls cause no. ______________ (plaintiff’s name)

versus  ______________ (defendant’s name).
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Is the plaintiff ready?

Is the defendant ready?

Both sides announce ready for trial or present motions for

continuance. If a motion for continuance is offered, you should

grant or deny the motion based on any applicable statute.

Will both parties please call their witnesses into the

courtroom at this time so that they may all be given the

oath at one time.

All who may be witnesses in this case and are now in the

courtroom, please stand (or come forward) and raise your

right hand.

Administer the following oath:

Do each of you solemnly swear or affirm that the testimony

that you are about to give in the case now on trial is the

truth, the whole truth and nothing but the truth.

Does either side wish to invoke the rule? (rule of

sequestration)
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Then explain the rule if invoked:

Ladies and gentlemen, the rule of sequestration has been invoked. This

means that the witnesses who are not parties to this case must remain outside 

the hearing of the courtroom at all times while testimony is being heard,

except when testifying or until discharged. If you violate this rule your

testimony may be excluded.

• If you are a witness, you must stay close enough so

that you may be reached when needed.

• Do not discuss this case with each other or anyone

else, except with the permission of the court.

• Do not read, listen to, or watch any report of or

comment about the testimony in the case while you are 

under the rule.

• Failure to observe this rule is punishable by contempt. 

Please remain outside until called. Thank you.

If either side asks you to make an exception for a particular

witness, you may grant the exception. However, you must

determine that the witness’ testimony will not be tainted or
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influenced if that person is allowed to remain in the courtroom

during the trial and to hear the testimony of the other witnesses in

the case.

After all pre-trial matters have been addressed, proceed with the

trial.

The Trial

We will proceed with the opening statement on behalf of

the plaintiff.

Opening statement by the plaintiff.

Does the defendant care to make an opening statement at

this time?

Opening statement by the defendant, unless he/she reserves

statement until later.

Speaking to the attorney for the plaintiff:

(Mr. or Ms.) _______, please call your first witness. 
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(Plaintiff introduces evidence and calls first witness. When the

plaintiff has rested, the court will proceed.

If the defendant has not already made an opening statement, ask:

(Speaking to the attorney for the defendant)

(Mr. or Ms.) _________, do you care to make an opening

statement?

Defendant gives opening statement.

Speaking to the attorney for the defendant:

(Mr. or Ms.) _________, please call your first witness.

Defendant may introduce evidence, if he or she elects to do so.

When the defendant has rested, rebuttal evidence may be heard.

Rebuttal evidence on behalf of the plaintiff.

Rebuttal evidence on behalf of the defendant.

Ask each side if they rest and close. Be sure to get their answer on

record.
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Have both the plaintiff and the defendant have finally

rested and closed the evidence in this case? (both sides

should respond affirmatively)

The objective is to determine who is at fault in this case. The judge 

should make a finding in the case.

Rendering Judgment 

• You may adjourn to make your decision or do it immediately.
• You may take the decision under advisement (for a later date).
• You may render the proper judgment in open court that day

or a later date.
• Decide what kind of order or judgment needs to be prepared. 
• Find for the plaintiff or defendant.
• Ask the side that won to draft an order and submit to

opposing counsel for approval of form.
• Enter the judgment in the minutes and docket book.

Ask: 

Does either side have anything further for the Court to

consider?

If none, announce:

This Court is now adjourned.
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Even after the Court has adjourned, the case is really not closed

until the judgment becomes final.
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Civil Script (Jury Trial)

ORDER OF TRIAL

A jury trial in a civil case proceeds in the following order:

1. Qualification of jury panel

2. Voir dire and jury selection

3. Opening statement by plaintiff’s attorney

4. Opening statement by defense counsel (this may be
given now or reserved until the close of the plaintiff’s case
or waived).

5. Invocation of the rule of sequestration (if requested),
and swearing of and instructions to witnesses

6. Plaintiff presents evidence

7. Direct and cross-examination of plaintiff’s witnesses

8. Motion for instructed verdict by defendant

9. Opening statement by defendant (unless waived or
previously delivered)
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10. Defendant presents evidence

11. Direct and cross examination of defendant’s witnesses

12. Rebuttal testimony by plaintiff

13. Rebuttal testimony by defendant

14. Both sides rest

15. Any additional motions

16. Any objections to the charge (outside of the presence
of the jury)

17. Return the jury to the courtroom and read the charge
of the court to the jury

18. Closing arguments by plaintiff

19. Closing arguments by defendant

20. Plaintiff’s rebuttal closing argument

21. Retire the jury to the jury room to begin deliberations
on their verdict

22. Jury informs court it has a verdict
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23. Bring jury into open court, review the verdict, and, if it 
is in proper form, accept the verdict with both plaintiff’s
and defendant’s attorneys present

24. Read final instructions to the jury and release the jury

25. Ask the prevailing party to prepare a proper judgment
and submit it to the court and to opposing counsel.

Indicate that if the judgment is signed by both parties, the
court will sign it immediately; if it is signed by only one
party, the court will hold the judgment for ten days. If there
is no written objection filed within the ten days to the form
of the judgment, the court will sign it. If there is a written
objection, the court will set a hearing on entry of judgment
to be determined by the court.

QUALIFYING THE CIVIL JURY PANEL

Note also that Rule 226a contains admonitory instructions
that the court must give to the jurors after they have been
sworn under Rule 226 and before voir dire examinations. It
also contains instructions to be given to the jury immediately 
after the jurors are selected for the case, as part of the
charge, and after the verdict has been accepted by the court.
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I. INTRODUCTION

Good morning ladies and gentlemen of the jury panel.

Welcome to the _______ County Court. I am Judge

________. I hope your jury service will be an interesting

and educational experience. The right to trial by jury is one 

of our oldest and most important freedoms. Your

willingness to serve on a jury preserves that freedom.

You are subject to jury service for _________ days.

At this time, I will explain the steps that we follow in the

selecting a jury.

There are four steps for selecting a jury:

• Step 1 is calling the roll by the clerk;

• Step 2 is administering an oath to the jury panel;

• Step 3 is explaining the qualifications to serve as a

juror; and

• Step 4 is listing the exemptions from jury service.
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After these steps are completed, I will declare a short recess 

for the clerk to compile the list of jurors who are qualified

to serve.

During the recess those jurors who have not completed the

questionnaire may do so.

Will the jury panel please stand and move to the back of the 

courtroom? When the clerk calls your name, please answer

“here” or “present,” then  come forward and be seated as

directed by the bailiff.

You are now seated in the order in which your names were

drawn from the jury wheel.

II. ADMINISTERING THE OATH TO THE PANEL

Would you please stand and raise your right hand?

Administer the following oath to the entire jury panel.

You and each of you do solemnly swear that you will make

true answers to such questions as may be propounded to

you by the court, or under its direction, touching upon your 

services and qualifications as a juror.
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Answer:  I will or  I do.

III. DETERMINE THE QUALIFICATIONS

Determine the qualifications of the jurors by stating the
following:

To serve on this jury, you must meet the following

qualifications:

1. You must be at least 18 years old.

2. You must be a citizen of the United States.

3. You must be a resident of this state and this county and

qualified under the constitution and laws to vote in this

county.

4. You must be of sound mind and good moral character

and be able to read and write.

5. You must not have served as a petit juror for six days

during the preceding six months in the district court, or

during the preceding three months in the county court.

6. You must not have been convicted of a felony.
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7. You must not be under indictment or other legal

accusation of theft or of any felony.

Is there any member of the jury panel who does not meet

those qualifications? If so, please come forward to the

bench.

IV. EXEMPTIONS

Determine whether anyone wants to claim an exemption.
(Explain that it is optional.)

The following persons are entitled to claim an exemption

from jury service. You are not disqualified, but you are

entitled to claim an exemption. If you waive your decision

and choose to serve, we would be pleased to have you

serve. But the decision is yours.

1. All persons over 70 years of age

2. All persons who have legal custody of a child or children

under the age of 12 years if jury service by you would

necessitate leaving the child or children without adequate

supervision.
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3. All students of public or private secondary schools. 

4. All persons who are enrolled and in actual attendance at

an institution of higher education.

5. All persons who are officers or employees of the senate,

the house of representatives, or any department,

commission, board, office, or other agency in the legislative 

branch of state government.

6. (In a county with a population of at least 200,000, unless

that county uses a jury plan under {Tex. Govt Code Sec.

62.011} and the period authorized under that statute

exceeds two years:) All persons summoned for service who

have served as a petit juror in the county during the

24-month period preceding the date of appearance for jury

service;

7. Any person who is the primary caretaker of a person who 

is unable to care for himself or herself.

8. (In a county with a population of at least 250,000:) Any

person who has served as a petit juror in the county during
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the three-year period preceding the date the person is to

appear for jury service; or

9. Any person who is a member of the United States

military forces serving on active duty and deployed to a

location away from the person’s home station and out of

the person’s county of residence.”

Please notice that there is no disqualification that permits

you to be excused because you are too poor or too sick; you 

are too busy; you are in business for yourself; or you are not 

interested. Jury service is one of the few obligations that

asks each citizen to sacrifice his or her time.

You may claim an exemption if you choose or may serve if

you desire.

If you want to talk about a disqualification or an exemption 

or an extraordinary reason why you cannot serve today,

please come forward at this time.

V. HARDSHIP EXEMPTIONS

The court may excuse jurors who are neither disqualified nor 
exempt under the following statute:
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Judicial Excuse of Jurors - {Tex. Govt Code Sec. 62.110}

(a) Except as provided below, a court may hear any
reasonable sworn excuse of a prospective juror and release
him from jury service entirely or until another day of the
term.

(b) Pursuant to a plan approved by the commissioners court
of the county in the same manner as a plan is approved for
jury selection under Section 62.011, the court’s designee may 
hear any reasonable excuse of a prospective juror and
discharge the juror or release him from jury service until a
specified day of the term.

(c) The court or the court’s designee as provided by this
section may not excuse a prospective juror for an economic
reason unless each party of record is present and approves
the release of the juror for that reason.

(d) After the qualification exemptions and excuses, seat the
remaining jury panel members as their names appear on the
list. If a party makes a request for a reshuffle of the jury
panel members, recess the jury while this is being done.
Then reseat in order.
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VI. VOIR DIRE AND JURY SELECTION

If selected on the jury, unless I instruct you differently, you

will be permitted to separate at recesses and for meals, and

at night.

Before we begin: Turn off all phones and other electronic

devices. While you are in the courtroom, do not

communicate with anyone through any electronic device.

For example, do not communicate by phone, text message, 

email message, chat room, blog, or social networking

websites such as Facebook, Twitter, or Instagram. I will

give you a number where others may contact you in case of 

an emergency. Do not record or photograph any part of

these court proceedings, because it is prohibited by law.

Six of you will be chosen for the jury. Even if you are not

chosen for the jury, you are performing a valuable service

that is your right and duty as a citizen of a free country.

If you are chosen for the jury, your role as jurors will be to

decide the disputed facts in this case. My role will be to

ensure that this case is tried in accordance with the rules of 

law.
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Here is some background about this case. 

This is a civil case. It is a lawsuit that is not a criminal case. 

The parties are as follows: The plaintiff is __________, and

the defendant is _____________.  Representing the plaintiff 

is _________,  and representing the defendant is ________.

They will ask you some questions during jury selection.

But before their questions begin, I must give you some

instructions for jury selection.

Every juror must obey these instructions. You may be

called into court to testify about any violations of these

instructions. If you do not follow these instructions, you

will have committed juror misconduct, and I might have to

order a new trial and start this process over again. This

would waste your time and the parties’ money, and would

require the taxpayers of this county to pay for another trial.

These are the instructions.
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1. To avoid looking like you are friendly with one side of

the case, do not mingle or talk with the lawyers, witnesses,

parties, or anyone else involved in the case. You may

exchange casual greetings like “hello” and “good

morning.” Other than that, do not talk with them at all.

They have to follow these instructions too, so you should

not be offended when they follow the instructions.

2. Do not accept any favors from the lawyers, witnesses,

parties, or anyone else involved in the case, and do not do

any favors for them. This includes favors such as giving

rides or purchasing a meal.

3. Do not discuss this case with anyone, even your spouse

or a friend, either in person or by any other means

[including by phone, text message, email message, chat

room, blog, or social networking websites such as

Facebook, Twitter, or Instagram]. Do not allow anyone to

discuss the case with you or in your hearing. If anyone tries 

to discuss the case with you or in your hearing, tell me

immediately. We do not want you to be influenced by

anything other than the evidence admitted in court.
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4. The parties, through their attorneys, have the right to ask 

you questions about your background, experiences, and

attitudes. They are not trying to meddle in your affairs.

They are just being thorough and trying to choose fair

jurors who do not have any bias or prejudice in this

particular case.

5. Remember that you took an oath that you will tell the

truth, so be truthful when the lawyers ask you questions,

and always give complete answers. If you do not answer a

question that applies to you, that violates your oath.

Sometimes a lawyer will ask a question of the whole panel

instead of just one person. If the question applies to you,

raise your hand and keep it raised until you are called on or 

instructed to put your hand down.

Do you understand these instructions? If you do not, please 

tell me now. The lawyers will now begin to ask their

questions.

AFTER THE VOIR DIRE EXAMINATION:
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Ladies & gentleman, we will recess for ______ minutes at

this time to allow the attorneys to make their peremptory

challenges or strikes.

If there is coffee, tea, water, or a break area available for the jury, tell them
where it is.

Note: After the attorneys have made their strikes (three strikes each) and
turned the same into the judge or the clerk, the strikes are removed from
the jury list and the first six names left on the list constitutes the jury to try
the case. Call the jury panel back into the court room.

Ladies and gentleman, as I call your name, please be

seated in the jury box. The rest of you will remain until we

make sure we have the correct six in the box.

At this time, Clerk or Judge, may call the names. You may want to call their 
names again and have each person hold up his hand.

To the remainder of the Panel: 

You are excused at this time and you do not have to come

back. Thank you very much for appearing.

“Ladies and gentlemen:”

You have been chosen to serve on this jury. Because of the

oath you have taken and your selection for the jury, you
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become officials of this court and active participants in our

justice system.

[Hand out the written instructions.]

You have each received a set of written instructions. I am

going to read them with you now. Some of them you have

heard before and some are new.

1. Turn off all phones and other electronic devices. While

you are in the courtroom and while you are deliberating, do 

not communicate with anyone through any electronic

device. [For example, do not communicate by phone, text

message, email message, chat room, blog, or social

networking websites such as Facebook, Twitter, or

Instagram.] [I will give you a number where others may

contact you in case of an emergency.] Do not post

information about the case on the Internet before these

court proceedings end and you are released from jury duty.

Do not record or photograph any part of these court

proceedings, because it is prohibited by law.

2. To avoid looking like you are friendly with one side of

the case, do not mingle or talk with the lawyers, witnesses,
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parties, or anyone else involved in the case. You may

exchange casual greetings like “hello” and “good

morning.” Other than that, do not talk with them at all.

They have to follow these instructions too, so you should

not be offended when they follow the instructions.

3. Do not accept any favors from the lawyers, witnesses,

parties, or anyone else involved in the case, and do not do

any favors for them. This includes favors such as giving

rides and food.

4. Do not discuss this case with anyone, even your spouse

or a friend, either in person or by any other means

[including by phone, text message, email message, chat

room, blog, or social networking websites such as

Facebook, Twitter, or Instagram]. Do not allow anyone to

discuss the case with you or in your hearing. If anyone tries 

to discuss the case with you or in your hearing, tell me

immediately. We do not want you to be influenced by

something other than the evidence admitted in court.

5. Do not discuss this case with anyone during the trial, not 

even with the other jurors, until the end of the trial. You
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should not discuss the case with your fellow jurors until the 

end of the trial so that you do not form opinions about the

case before you have heard everything.

After you have heard all the evidence, received all of my

instructions, and heard all of the lawyers’ arguments, you

will then go to the jury room to discuss the case with the

other jurors and reach a verdict.

6. Do not investigate this case on your own. For example,

do not:

a. try to get information about the case, lawyers,

witnesses, or issues from outside this courtroom;

b. go to places mentioned in the case to inspect the

places;

c. inspect items mentioned in this case unless they are

presented as evidence in court;

d. look anything up in a law book, dictionary, or public

record to try to learn more about the case;
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e. look anything up on the Internet to try to learn more

about the case; or

f. let anyone else do any of these things for you.

This rule is very important because we want a trial based

only on evidence admitted in open court. Your conclusions

about this case must be based only on what you see and

hear in this courtroom because the law does not permit you 

to base your conclusions on information that has not been

presented to you in open court. All the information must be 

presented in open court so the parties and their lawyers can 

test it and object to it. Information from other sources, like

the Internet, will not go through this important process in

the courtroom. In addition, information from other sources

could be completely unreliable. As a result, if you

investigate this case on your own, you could compromise

the fairness to all parties in this case and jeopardize the

results of this trial.

7. Do not tell other jurors about your own experiences or

other people’s experiences. For example, you may have

special knowledge of something in the case, such as
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business, technical, or professional information. You may

even have expert knowledge or opinions, or you may know

what happened in this case or another similar case. Do not

tell the other jurors about it. Telling other jurors about it is

wrong because it means the jury will be considering things

that were not admitted in court.

8. Do not consider attorneys’ fees unless I tell you to. Do

not guess about attorneys’ fees.

9. Do not consider or guess whether any party is covered by 

insurance unless I tell you to.

10. During the trial, if taking notes will help focus your

attention on the evidence, you may take notes using the

materials the court has provided. Do not use any personal

electronic devices to take notes. If taking notes will distract 

your attention from the evidence, you should not take

notes. Any notes are for your own personal use. They are

not evidence. Do not show or read your notes to anyone,

including other jurors.

You must leave your notes in the jury room or with the

bailiff. The bailiff is instructed not to read your notes and
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to give your notes to me promptly after collecting them

from you. I will make sure your notes are kept in a safe,

secure location and not disclosed to anyone.

[You may take your notes back into the jury room and

consult them during deliberations. But keep in mind that

your notes are not evidence. When you deliberate, each of

you should rely on your independent recollection of the

evidence and not be influenced by the fact that another

juror has or has not taken notes. After you complete your

deliberations, the bailiff will collect your notes.]

When you are released from jury duty, the bailiff will

promptly destroy your notes so that nobody can read what

you wrote.

11. I will decide matters of law in this case. It is your duty

to listen to and consider the evidence and to determine fact 

issues that I may submit to you at the end of the trial. After

you have heard all the evidence, I will give you instructions

to follow as you make your decision. The instructions also

will have questions for you to answer. You will not be asked 
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and you should not consider which side will win. Instead,

you will need to answer the specific questions I give you.

Every juror must obey my instructions. If you do not follow 

these instructions, you will have committed juror

misconduct, and I may have to order a new trial and start

this process over again. This would waste your time and

the parties’ money, and would require the taxpayers of this

county to pay for another trial.

Do you understand these instructions? If you do not, please 

tell me now.

Please keep these instructions and review them as we go

through this case. If anyone does not follow these

instructions, tell me.

Instructions to jury before recess or adjournment:

“You are instructed that it is your duty not to converse

among yourselves or with anyone else on any subject

connected with the trial or to form or express any opinion

thereon until the cause is finally submitted to you.”
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THE TRIAL

Opening announcement given by bailiff or court clerk as follows:

All rise! _____________ County Court is now in session, 

If bailiff or clerk makes the announcement also state: 

Judge ______________ presiding. 

Please be seated.

Open the proceedings by stating:

The court calls cause no. ________  (plaintiff’s name) versus

____________ (defendant’s name).

Is the plaintiff ready?

Is the defendant ready?

Both sides announce ready for trial or present motions continuance. If a
motion for continuance is offered, you should grant or deny the motion
based on any applicable statute.

Will both parties please call their witnesses into the

courtroom at this time so that they may all be given the

oath at one time.
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All who may be witnesses in this case and are now in the

courtroom, please stand (or come forward) and raise your

right hand.

Administer the following oath:

Do each of you solemnly swear or affirm that the testimony

that you are about to give in the case now on trial is the

truth, the whole truth and nothing but the truth?

Does either side wish to invoke the rule? (rule of

sequestration)

If either side invokes the rule, explain the rule. (If the rule is not invoked
proceed with the opening statement)

Ladies and gentlemen, the rule of sequestration has been invoked. This

means that the witnesses who are not parties to this case must remain outside 

the hearing of the courtroom at all times while testimony is being heard,

except when testifying or until discharged. If you are a witness, you must stay 

close enough so that you may be reached when needed.

• If you violate this rule your testimony may be excluded.
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• Do not discuss this case with each other or anyone else, except with the

permission of the court.

• Do not read, listen to, or watch any report of or comment about the

testimony in the case while you are under the rule.

• Failure to observe this is punishable by contempt.

 Please remain outside until called. Thank you.

If either side asks you to make an exception for a particular witness, you
may grant the exception. However, you must determine that the witness’
testimony will not be tainted or influenced if that person is allowed to
remain in the courtroom during the trial and to hear the testimony of the
other witnesses in the case.

After all pre-trial matters have been addressed:

We will proceed with the opening statement on behalf of

the plaintiff.

Opening statement by the plaintiff:

Does the plaintiff care to make an opening statement at

this time?

Opening statement by the plaintiff, unless he/she reserves statement until
later.
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Speaking to the attorney for the plaintiff:

(Mr. or Ms.) _______ please call your first witness. (using

the lawyer’s name makes it more personable)

Plaintiff introduces evidence and calls first witness. When the plaintiff has
rested, the court will proceed. If the defendant has not already made an
opening statement, ask:

Speaking to the attorney for the defendant:

(Mr. or Ms.) _________, do you care to make an opening

statement?

Defendant gives opening statement. 

Speaking to the attorney for the defendant:

(Mr. or Ms.) _________, please call your first witness.

The defendant may introduce evidence, if he or she elects to do so. When
the defense has rested, further evidence may be heard as follows:

(Rebuttal evidence on behalf of the plaintiff)

(Rebuttal evidence on behalf of the defendant)

Ask each side if they rest and close. Be sure to get their answer on record!

Does the plaintiff rest? 
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Does the defendant rest?

Both sides should answer affirmatively. 

Give the following instructions to the jury after both sides close:

Ladies and gentlemen of the jury, all of the evidence is now 

before you. However, you have not yet heard the charge of

the court or the closing arguments of counsel. We are

going to take a recess to allow me to prepare the charge

and counsel an opportunity to review that charge.

Please remember all of your instructions, as you are still

under all of those instructions and must follow them

carefully.

• You are not to discuss the case with anyone; 

• You are not to remain within the hearing of anyone

discussing the case.

• You are not to discuss the case among yourselves.

Please follow these instructions and all other instructions

that have previously been submitted to you by the court.
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We will stand at recess until ____ o’clock at which time you 

will reassemble.

After the jury charge is prepared, the court should proceed as follows,
outside of the presence of the jury:

The court has prepared the charge of the court and

submitted it to both party’s counsel. Let the record reflect

that the attorneys for the parties are present in the

courtroom.

The jury is not present in the courtroom.

The court will entertain objections to the charge on behalf

of the plaintiff.

Sustain or overrule any objections. 

Any objections on behalf of the defendant?

Sustain or overrule any objections.

We will proceed with the trial.  Bailiff, please bring the jury

back into the courtroom.

Read the jury charge to the jury, as follows:
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On the record, in cause no. ________,  _____ vs. ______, let 

the record reflect the attorney for the plaintiff and the

attorney for the defendant are present in the courtroom. All

members of the jury are present and seated in the

courtroom.

Please listen carefully as I read the charge of the court

applicable to the law in the case. The original will be

placed on the table in the jury room when you retire to

begin your deliberations upon the verdict in this case.

Read the charge of the court to the jury. Each charge must include the
following, which is also given to the jury as written instructions.

Ladies and Gentlemen of the Jury:

This case is submitted to you by asking questions about

the facts, which you must decide from the evidence you

have heard in this trial. You are the sole judges of the

credibility of the witnesses and the weight to be given their

testimony, but in matters of law, you must be governed by

the instructions in this charge. In discharging your

responsibility on this jury, you will observe all the

instructions which have previously been given you. I shall
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now give you additional instructions, which you should

carefully and strictly follow during your deliberations.

After the closing arguments, you will go to the jury room to 

decide the case, answer the questions that are attached,

and reach a verdict. You may discuss the case with other

jurors only when you are all together in the jury room.

Remember my previous instructions: Do not discuss the

case with anyone else, either in person or by any other

means. Do not do any independent investigation about the

case or conduct any research. Do not look up any words in

dictionaries or on the Internet. Do not post information

about the case on the Internet. Do not share any special

knowledge or experiences with the other jurors. Do not use

your phone or any other electronic device during your

deliberations for any reason. [I will give you a number

where others may contact you in case of an emergency.]

[Any notes you have taken are for your own personal use.

You may take your notes back into the jury room and

consult them during deliberations, but do not show or read

your notes to your fellow jurors during your deliberations.

published with revisions through the 87th Legislature 2021
Civil Scripts - 38

Civil Script (Jury Trial)
THE TRIAL



Your notes are not evidence. Each of you should rely on

your independent recollection of the evidence and not be

influenced by the fact that another juror has or has not

taken notes.]

[You must leave your notes with the bailiff when you are

not deliberating. The bailiff will give your notes to me

promptly after collecting them from you. I will make sure

your notes are kept in a safe, secure location and not

disclosed to anyone. After you complete your deliberations, 

the bailiff will collect your notes. When you are released

from jury duty, the bailiff will promptly destroy your notes

so that nobody can read what you wrote.]

Here are the instructions for answering the questions.

1. Do not let bias, prejudice, or sympathy play any part

in your decision.

2. Base your answers only on the evidence admitted in

court and on the law that is in these instructions and

questions. Do not consider or discuss any evidence that 

was not admitted in the courtroom.
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3. You are to make up your own minds about the facts.

You are the sole judges of the credibility of the

witnesses and the weight to give their testimony. But

on matters of law, you must follow all of my

instructions.

4. If my instructions use a word in a way that is

different from its ordinary meaning, use the meaning I

give you, which will be a proper legal definition.

5. All the questions and answers are important. No one

should say that any question or answer is not

important.

6. Answer “yes” or “no” to all questions unless you are

told otherwise. A “yes” answer must be based on a

preponderance of the evidence [unless you are told

otherwise]. Whenever a question requires an answer

other than “yes” or “no,” your answer must be based

on a preponderance of the evidence [unless you are told 

otherwise].

The term “preponderance of the evidence” means the

greater weight of credible evidence presented in this
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case. If you do not find that a preponderance of the

evidence supports a “yes” answer, then answer “no.” A

preponderance of the evidence is not measured by the

number of witnesses or by the number of documents

admitted in evidence. For a fact to be proved by a

preponderance of the evidence, you must find that the

fact is more likely true than not true.

7. Do not decide who you think should win before you

answer the questions and then just answer the

questions to match your decision. Answer each

question carefully without considering who will win.

Do not discuss or consider the effect your answers will

have.

8. Do not answer questions by drawing straws or by any 

method of chance.

9. Some questions might ask you for a dollar amount.

Do not agree in advance to decide on a dollar amount

by adding up each juror’s amount and then figuring the 

average.
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10. Do not trade your answers. For example, do not say, 

“I will answer this question your way if you answer

another question my way.”

11. [Unless otherwise instructed] The answers to the

questions must be based on the decision of at least five

of the 6 jurors. The same five jurors must agree on

every answer. Do not agree to be bound by a vote of

anything less than five jurors, even if it would be a

majority.

As I have said before, if you do not follow these

instructions, you will have committed juror misconduct,

and I might have to order a new trial and start this process

over again. This would waste your time and the parties’

money, and would require the taxpayers of this county to

pay for another trial. If a juror breaks any of these rules, tell 

that person to stop and report it to me immediately.

Presiding Juror:

1. When you go into the jury room to answer the

questions, the first thing you will need to do is choose a 

presiding juror.
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2. The presiding juror has these duties:

a. have the complete charge read aloud if it will be

helpful to your deliberations;

b. preside over your deliberations, meaning manage 

the discussions, and see that you follow these

instructions;

c. give written questions or comments to the bailiff

who will give them to the judge;

d. write down the answers you agree on;

e. get the signatures for the verdict certificate; and

f. notify the bailiff that you have reached a verdict.

Do you understand the duties of the presiding juror? If you

do not, please tell me now.

Instructions for Signing the Verdict Certificate:

1. [Unless otherwise instructed] You may answer the

questions on a vote of five jurors. The same five jurors
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must agree on every answer in the charge. This means

you may not have one group of five jurors agree on one

answer and a different group of five jurors agree on

another answer.

2. If five jurors agree on every answer, those five jurors

sign the verdict. If all six of you agree on every answer,

you are unanimous and only the presiding juror signs

the verdict.

3. All jurors should deliberate on every question. You

may end up with all six of you agreeing on some

answers, while only five of you agree on other answers.

But when you sign the verdict, only those five who

agree on every answer will sign the verdict.

4. [Added if the charge requires some unanimity] There are

some special instructions before Questions ______

explaining how to answer those questions. Please

follow the instructions. If all six of you answer those

questions, you will need to complete a second verdict

certificate for those questions.
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Do you understand these instructions? If you do not,

please tell me now.

________________________ Judge Presiding

Verdict Certificate

Check one:

____ Our verdict is unanimous. All six of us have agreed to
each and every answer. The presiding juror has signed the
certificate for all six of us.

_______________________  _____________________
 Signature of Presiding Juror Printed Name of 

Presiding Juror

____ Our verdict is not unanimous. Five of us have agreed
to each and every answer and have signed the certificate
below.

SIGNATURE  NAME PRINTED

1.__________________________   ___________________________

2.__________________________   ___________________________

3.__________________________   ___________________________
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4.__________________________   ___________________________

5.__________________________   ___________________________

If you have answered Question No. _______[the exemplary

damages amount], then you must sign this certificate also.

Additional Certificate

 [Used when some questions require unanimous answers]

I certify that the jury was unanimous in answering the following

questions. All six of us agreed to each of the answers. The

presiding juror has signed the certificate for all six of us.

[Judge to list questions that require a unanimous answer, including

the predicate liability question. ]

_________________________________________________________
Signature of Presiding Juror

_________________________________________________________
Printed Name of  Presiding Juror

We will now proceed with closing arguments in this case.

On behalf of the plaintiff, you may proceed with your

closing argument.

Closing argument presented by plaintiff.
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On behalf of the defendant, you may proceed with your

closing argument.

Closing argument presented by defendant.

Rebuttal argument by the plaintiff.

Ladies and gentlemen of the jury, all of the evidence, the

charge of the court, and the closing argument of counsel

are before you. I am going to hand to the bailiff the charge

of the court applicable to the law in this case along with the 

verdict form. He will lay this on the table in the jury room.

Once all members of your jury are present and assembled

in the jury room, the case is formally submitted to you and

you may begin your deliberations.

Please step down from the jury box and accompany the

bailiff into the jury room.

Once the jury has left the courtroom, ask the parties:

Anything additional on behalf of the plaintiff or the

defendant at this time?
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We will then stand in recess until the jury has reached a

verdict.

For a response to questions from jury see pg. 54, “Special Charges while a

Jury is Deliberating.”

When the verdict is returned by the jury, say the following:

On the record in cause no. ____,  ______ vs. ______. Let

the record reflect that the attorney for the plaintiff and the

attorney for the defendant are present in the courtroom. I

have received a message that the jury has reached a verdict. 

Will the bailiff please bring the jury into the courtroom.

Bailiff brings the jury into the courtroom.

In this cause, let the record reflect that the attorney for the

plaintiff, the attorney for the defendant, and all members of 

the jury are present and seated in the courtroom. Who is

the presiding juror?

Wait for a response.

Have you reached a verdict in this cause?

Presiding juror responds.
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Please hand the verdict form to the bailiff.

Bailiff hands verdict to judge.

Review the verdict form to make sure that it is signed appropriately and
that there is no irregularity with the verdict.

Read the verdict aloud or ask the clerk to do so.

Mr./Ms. presiding juror, is the verdict the unanimous

verdict of all members of the jury or of five jurors who

signed the jury form?

If the presiding juror does not indicate that the verdict is unanimous, or the verdict of five
members of the jury, the court shall return the jury to the jury room to continue their
deliberations. If the presiding juror responds that it is the verdict of the jury, the court
will proceed.

If a jury poll is requested, the court shall proceed as follows:

The court will poll the jury as requested. A jury poll is

accomplished by calling separately the names of each of the

jurors and asking him or her if the verdict is his or her individual 

verdict.

Juror No. 1, the court has received a verdict, which the court has 

read aloud. Is this your individual verdict?
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Repeat for each of the jurors.

The court finds that the verdict is: (read only the appropriate

verdict)

• the unanimous verdict of all members of the jury, or

• the verdict of the five signing jurors. 

The court does accept and receive the verdict and orders it

entered upon the minutes of this court.

Excuse and discharge the jury:

Ladies and gentlemen of the jury, 

I have told you that the only time you may discuss the case

is with the other jurors in the jury room. I now release you

from jury duty. Now you may discuss the case with anyone. 

But you may also choose not to discuss the case; that is

your right.

After you are released from jury duty, the lawyers and

others may ask you questions to see if the jury followed the

instructions, and they may ask you to give a sworn

published with revisions through the 87th Legislature 2021
Civil Scripts - 50

Civil Script (Jury Trial)
THE TRIAL



statement. You are free to discuss the case with them and

to give a sworn statement. But you may choose not to

discuss the case and not to give a sworn statement; that is

your right.

Thank you for your service. You are free to go.
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Special Charges While Jury is Deliberating

The following charges are suggested for special problems

that may arise during jury deliberation. Note: ALWAYS put 

the special charge in writing and give the attorneys an

opportunity to read it and object to it. Then deliver it to the 

jury in open court or, by stipulation of all parties, allow the

bailiff to hand it to the presiding juror at the door of the

jury room.

I. Answer to jury questions

Ladies and gentlemen of the jury, I have your written

communication, which reads as follows:

Read the question or questions asked.

In answer to your question, you are instructed as follows:

If the question can be properly answered without commenting on the
weight of the evidence, set out the law and apply the law to the facts as in
the original charge.

If the question cannot be properly answered, state:
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The court under the law is not permitted to answer the

question that you have presented. Please refer to and follow 

the charge of the court.

Please consider these instructions along with those already

given you and continue your deliberations.

II. Reading Back Testimony 

Members of the jury:

With reference to your request for the reading of testimony, 

you are instructed that the law does not permit a general

reading of the testimony of any witness.

You are instructed that if the jurors disagree as to the

statement of any witness, they may, upon applying to the

court, have read to them from the court reporter’s notes

that part of the witness’s testimony on the particular point

in dispute and no other.

Therefore, if you have disagreed upon any point in the

testimony, and you will so state to the court in writing, and

point out in writing the point upon which you have

published with revisions through the 87th Legislature 2021
Civil Scripts - 53

Special Charges While Jury is Deliberating
THE TRIAL



disagreed, then the court will have the court reporter read

back to you only the testimony on the point in dispute. The 

court reporter will need sufficient time to examine the

notes to locate all of the testimony on the point concerning

your inquiry; therefore, the court will request that you be

patient and allow sufficient time for this to be done.
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Dynamite Charge 

(may be used if the jury states that they cannot reach a verdict)

If you could end this litigation by your verdict, you should

do so. I don’t mean to say any individual juror should yield

his or her conscience and positive conviction, but I do

mean that when you are in the jury room, you should

discuss this matter among yourselves carefully, listen to

each other, and try, if you can, to reach a conclusion on the

issue.

It is the duty of jurors to keep their minds open to every

reasonable argument. A juror should not have any pride of

opinion and should avoid hastily forming or expressing an

opinion. A juror should not, however, surrender any

conscientious views founded upon the evidence unless

convinced by his or her fellow jurors of his or her error.

I am satisfied that you have not deliberated sufficiently so

that, in good conscience, I can accept any report that you

cannot arrive at an agreement. Accordingly, I return you to

your deliberation.
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Instructed Verdict

If at any time you grant an instructed verdict, the following instruction,
which is optional, may help the jury understand what has happened.

Ladies and gentlemen of the jury, after you left the

courtroom a few minutes ago, I had to resolve various legal

questions presented by the attorneys. After a very careful

review of the evidence that has been presented and the law

that applied to that evidence, I concluded that the plaintiff

failed to prove everything that must be proved in this kind

of case. Therefore, I am required by law to direct entry of

judgment in favor of the defendant and I have done so.

That means that your service as a juror in this case is over.

Although you are probably glad you can go home, you are

also wondering why you had to sit there and listen to all of

that evidence if you were not going to decide the case. The

truth is that your presence here resolved the case. The

plaintiff made a claim against the defendant and was

entitled to present evidence in support of that claim. Until

you were sworn in and sat down in the jury box, that

evidence could not be presented, and I could not know
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whether the evidence was sufficient to present questions

for you to resolve. Thus your role has been just as

important as mine or that of the other participants in the

trial. Together, we have given the parties their right to a

trial and resolved the case. Please accept my personal

thanks for your help. Now, let me give you a final set of

instructions.

At this time, ladies and gentlemen of the jury, your duty as

jurors is now complete. At the beginning of the trial, the

court placed each of you under a number of instructions. At 

this time, the court will release you from all of the

instructions that the court has given you. Here is your final

instruction: the court has previously instructed you that you 

should observe strict secrecy during the trial and during

your deliberations, and that you should not discuss this

case with anyone except other jurors during your

deliberation. I am now about to discharge you. After your

discharge, you will be released from your secrecy. You will

then be free to discuss the case and your deliberations with

anyone. However, you are also free to decline to discuss the 

case and the deliberations if you wish.
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After you are discharged, it is lawful for the attorneys or

other persons to question you to determine whether any of

the standards for jury conduct that I have given you in the

course of this trial were violated and to ask you to give an

affidavit to that effect. You are free to discuss or not to

discuss these matters and to give or not to give an affidavit.

Thank you for your service. You are free to go.
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